MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI

BENCH AT AURANGABAD

ORIGINAL APPLICATION NO. 50 OF 2018

Dr. Yogesh Uttamrao Sathe,

Age.42 years, Occu. : Service as

Assistant Professor,

Govt. College of Engineering, Jalgaon,

R/o C/o Shri Kshirsagar,

Vidyut Colony, Dhule Road,

Jalgaon. --

VERSUS

The State of Maharashtra,

Through the Additional Chief Secretary,
Higher & Technical Education Department,
Mantralaya, Mumbai — 400 032. --

DIST. : JALGAON

APPLICANT

RESPONDENTS

APPEARANCE :- Shri Ajay S. Deshpande, learned Advocate

for the applicant.

Shri S.K. Shirse, learned Presenting Officer

for the respondents.

CORAM : J.D. Kulkarni, Vice Chairman (J)

AND
P.N. Dixit, Member (A)

DATE : 22nd February, 2018

1. Heard Shri Ajay S. Deshpande, learned Advocate for the

applicant and Shri S.K. Shirse, learned Presenting Officer for the

respondents.
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2. The applicant Dr. Yogesh Uttamrao Sathe a Assistant
Professor in Government College of Engineering, Jalgaon has filed

this O.A. for the following reliefs :-

“H) The respondent may kindly be directed to issue
an order of appointment to the applicant as Associate
Professor in Mechanical Engineering in Maharashtra
Engineering Teaching Services — Group A, on the basis
of recommendations of M.P.S.C., followed by residual

formalities, without any further delay.

I) Pending hearing and final disposal of this
application the respondent may kindly be directed to
appoint the applicant provisionally as Associate
Professor in Maharashtra Engineering Teaching

Services — Group A within two weeks.”

3. The Maharashtra Public Service Commission has published
an advertisement for various posts in Maharashtra Engineering
Teaching Services Group — A, which includes the post of Associate
Professor. The applicant has submitted his application for the
post of Associate Professor in Mechanical Engineering against the
earmarked post for S.C. category. The result was declared on
14.9.2016 and the applicant was selected. The applicant was
directed to submit the attestation form in prescribed proforma

along with prescribed documents and to undergo for medical
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examination in the Government Medical College & Hospital,

Aurangabad. He has complied with those requirements.

4. On 5.8.2017 the respondents issued an appointment order
thereby appointing as many as 16 Associate Professors. In the
said letter of appointment it has been stated that in all 17
candidates were to be appointed. However, to the utter surprise of
the applicant his name did not figure in the appointment letter.
The applicant has, therefore, filed this O.A. for the reliefs as

mentioned above.

S. The respondent has filed affidavit in reply and admitted the
facts as pleaded by the applicant. It is also admitted that the
applicant was recommended by the M.P.S.C. for the post of
Associate Professor in Mechanical Engineering for the earmarked
category of S.C. category. It is stated that a criminal case is
registered against the applicant for the offences u/s 353, 186, 504
& 506 of I.P.C. and the case is sub-judice before the Court at
Jalgaon. It is also stated that second criminal case u/s 381 of the
[.P.C. is registered against the applicant at Ramanandnagar Police
Station, Jalgaon. A departmental enquiry has been initiated
against the applicant as regards financial irregularities at Govt.
College of Engineering, Jalgaon. It is further stated that the

applicant has committed theft of confidential file which carries
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various proofs against him and his theft has been recorded in the
C.C. T.V. camera and offence u/s 381 of I.P.C. has been registered
against the applicant. It is further stated that issue of
appointment of the applicant was considered by the duly
constituted committee on 19.9.2017 and a conscious decision was
taken not to appoint the applicant considering the allegations

against him.

6. The learned Advocate for the applicant submits that no
decision was taken by the competent authority prior to issuance of
appointment order in respect of other candidates. The
appointment order was issued on 5.8.2017 wherein name of the
applicant is not figured. The learned Advocate for the applicant
further submits that a decision not to appoint the applicant has
been taken on 19.9.2017 and, therefore, the said decision is after
thought as all the candidates, except the present applicant, have

been appointed vide order dtd. 5.8.2017.

7. The learned Advocate for the applicant further invited our
attention to G.R. dated 26.8.2014 (Exh. G pages 31 to 39) (both
pages inclusive). This G.R. gives guidelines as regards
constitution of a Committee for considering the appointment of
the candidates, whose character verification reports have been

received. @ The said G.R. also gives guidelines under what
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circumstances the candidates facing criminal trial / conviction

shall be appointed.

8. The learned Advocate for the applicant submits that since
offences against the applicant are pending, the applicant should
have been appointed. He submits that unless a person is
convicted for any offence, he cannot be said to be ineligible for

appointment.

9. We have perused the above G.R. dated 26.8.2014 relied by
the learned Advocate for the applicant. The plain reading of the
said G.R. shows that the guidelines in general have been issued as
to under what circumstances the person shall be appointed,
wherein there is doubt about character of the person to be
appointed. Such doubt may be because of pendency of the
criminal trial or doubtful character. A constituted committee has
to consider all pros & cons of the offences registered against the
candidate. In the said G.R. itself it is stated that list of the
circumstances / offences under which the candidate to be
appointed or not to be appointed is illustrative list and not
exhaustive list. The plain reading of the said G.R. would show
that the constituted Committee has to apply its mind in each and

every cases and then to take a conscious decision.
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10. The learned P.O. has placed on record the minutes of the
meeting dtd. 19.9.2017. A copy of the said minutes is at Exh. R-1
pages 145 to 147. The Committee has considered the seriousness
of the offences registered against the applicant. It seems that in
the said meeting dtd. 19.9.2017 cases of the applicant as well as
that of Shri Babasaheb Chimaji Kharwas were considered by the
said Committee. An offence u/s 498 (A), 323, 504 & 506 was
registered against said Shri Kharwas and the Committee
consciously decided to issue appointment order in his favour since
he was not remotely concerned with the said offence. However, in
respect of the applicant a conscious decision has been taken by

the Committee as under :-

“(31) ot AP 3TA AS A FFAWN WeAUep, A 31, A1 R Frgadl Jvad: -

o JEAioft wiemues, m Ittt Rt sttt Agidene, AR
SidiBEn Fglaaer (¥t Aal ae-31 Al YER ogadiet sit. A Ai=

HAERIS AlBAAN RDTE &, 3.0R.209& =1 T5ea RIBRA dett 3E.

¢ IR ARG [oigardt JvE SENINE Hetell BEEUS Usdavidas! sil. A

el AR Delcdl AQliHa AHA ATRMAREE JAAEE A 3, Sesotid AA

JeBl Gie AR He ol 3@, AR 3EEEE UelA 3iHeb, Sena

Aieerga . AR Al Al @ gdaivx usastiaEaar sEae AEiava

3 gl

o 3 IMEAE il f&. 0¢.00.2090 =N TAGEA AFARA UTA 3Re

AR AU HTelict YA 3E.

31 Jegl aia BT BEAH Tatserdt
®. 3T
QA
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S @ d
eg 2. .

9 IHTEE FO1R, HER daA 393, AR BT
qt.xe. 9¢E, 80Y, Qof, 3MRAdifazmes
ST ad. FHAH QURIUS AL
q 2 & CCaic S (R C e SRAA SRAA
¥Q/R095 aftferma 9Q¢y A B 3R.

BHAA 3 TATL. e ey fase
38,

o @M st AQ ArAfawes A R UlelA oW, Sesord A IR &.
RY/0919 3@ HEW HAA 3¢9 UAMD 5! Al WA d AR THT

=g fate EcE QAR HEla 3N 8.

o W JcgAiAtaRaa sit. JE g el aEwiten FAgidene™, SRonae
A BHRRA AR tde gicea gEvl disfasns e ua-aidad A.
ALA. (T2 a 3ifue) Taa 9%wR el fetmd 92 (FFEH el a fot=at o¢
(FER Riel) 3@ fasela diweddt FRldE I e @i duRlu us

FSAUATA 30 3TE.

o sit. W Atwnties 3wiaa AR JpeEid iR TawU, JF IRACIel (BTN
Aepelidl BRAE! T AR A GRE [aeml, aea o &, €.oc¢.
R09% Al RIA FAGTA dal sll. A A AR Add AgAeb! TEATH, A
sifiEibE, nmet atdEite Agtaaes, FAgr st Agtaae

foetes Aar 91e-31 A1 UEER (et qvad Ag ¥, 3R vt AfAAE v

Adct 3R.”
11. Perusal of the record shows that 2 crimes have been
registered against the applicant under various sections of the
[.P.C. and not only that but the charge sheet has also been filed
against the applicant in those cases. The charges are also of
serious nature. Not only that the D.E. has been initiated against
the applicant on various charges, which are also of serious in
nature. The competent Committee therefore decided not to

appoint the applicant.
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12. The learned Advocate for the applicant submits that the
F.I.LR. has been filed against the applicant due to malice. He
submits that even a charge of theft has been mala-fide as he has
already intimated the competent authority that he was likely to be
implicated in false charges. As already stated, whatever charges
alleged against the applicant are sub-judice before the competent
Court and this Tribunal is not expected to go into the merits and
to see whether such charges are true or not. From the record, it
seems that while issuing the appointment orders to various
candidates, no appointment order was issued in favour of the
applicant and this is because serious crimes were registered
against him. The respondents, therefore, constituted a Committee
to consider as to whether the applicant shall be appointed or not
and the said Committee unanimously decided not to appoint the
applicant due to pendency of serious complaints and due to his
antecedents. We therefore do not find any mala-fides in the said
decision taken by the Committee. The copies of F.I.R. placed on
record clearly show that the allegations leveled against the

applicant are of serious in nature.

13. The learned Advocate for the applicant submits that the
issues involved in the D.E. against the applicant are totally

independent and the applicant is ready to face the consequences
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of the said D.E., however, it shall not come in way of appointment
of the applicant. Even the appointment orders issued in respect of
other candidates dated 5.8.2017 show that some of the candidates
have been appointed, subject to character verification. Mere
selection for a post may not give any cause of action as the
appointment is always depends on certain conditions such as
character verification, verification of documents, medical fitness

etc.

14. The learned Advocate for the applicant further states that
the respondents have taken arbitrary decision. It is stated that in
respect of Shri Babasaheb Kharwas a different decision has been
taken. Similarly a contrary decision has been taken in respect of
a candidate at sr. no. 6 in the appointment order dtd. 5.8.2017.
In the case of candidate at sr. no. 6 - Shri Uday Vitthalrao Pise -
the respondent has taken a decision to appoint him, subject to
verification of character and medical fitness. It is stated that
similar decision should have been taken in respect of the

applicant.

15. From the above discussion, it will be crystal clear that
considering character verification of the applicant and considering
the grave allegations against him so also considering the fact that

serious crimes have been registered against him, the Committee
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took a conscious decision not to issue appointment order in
favour of the applicant. A Departmental Enquiry is also pending
against the applicant for serious charges, such as theft of
confidential documents etc. Considering all these aspects, we do
not find mala-fides in the decision of the respondents in not
appointing the applicant. Hence, we do not find this a fit case to

interfere. Hence, we pass following order :-

ORDER

The Original Application stands dismissed with no order as

to costs.

MEMBER (A) VICE CHAIRMAN (J)

ARJ-0O.A. NO. 50-2018 JDK (APPOINTMENT)



